UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

ROYAL GORGE FIELD OFFICE

Decision Record

Cache Creek Placer Area Management Plan

DOI-BLM-CO-200-2012-0069-EA

DECISION: It is my decision to authorize the Proposed Action as described in the attached EA.
The proposal is to implement an Individual Special Recreation Permit requirement for
recreational mineral collection within the Cache Creek parcel. All recreational mineral collection
allowed within the parcel would fall under the terms and conditions of the permit. Permits
would only be issued from Memorial Day Weekend to November 30™ each year. Permits would
allow ‘in situ’ gold panning throughout the parcel but digging would only be allowed within a
designated area. The permit would also allow for the use of re-circulating equipment and
wheeled carts to transport this type of equipment. There would be restrictions on creating
hazards such as digging under trees and creating holes that pose a risk to health and human
safety. A fee would be associated with this permit. Persons under the age of 16 would still be
required to possess a permit but a fee would not be required.

It is also proposed that a vault toilet be installed if funding and demand warrants and dispersed
camping would be managed to prevent the spread in size and number. Partners would still be
utilized to assist in the management of the site. Leashes on dogs would be required within the
designated area from Memorial Day Weekend to November 30", Some trees may be removed to
facilitate recreation use of the designated area. Annual reclamation would continue to occur.

This decision is contingent on meeting the monitoring requirements and adaptive management
strategies outlined in the proposed action. Monitoring includes; impacts to water quality, impacts
to cultural resources, volume of gold panning use, conflicts between users, and number of
hazards created. Monitoring will be coordinated with management partners including Colorado
Parks and Wildlife and prospecting clubs. Based upon results of monitoring adaptive
management strategies will be implemented to mitigate impacts to resources. Additionally, the
BLM will conduct monitoring for cultural resources and develop a protection plan in
consultation with SHPO.

The development of the proposed action was coordinated through the Front Range Resource
Advisory Council along with a variety of prospecting clubs, individuals and related businesses.
Key agencies were also consulted in the early stages of proposal development. A scoping letter
asking for comments on the proposed action was sent to 49 individual clubs, agencies and
municipalities. Based on comments received the proposed action was modified and alternative
management scenarios were developed covering a range of options. These alternatives were
analyzed for impacts and a draft environmental assessment was sent out for public comment. A
press release was also issued.

The BLM received 12 responses on the draft EA from agencies, organized groups and
individuals. Some comments suggested that we revise the proposed action to be more restrictive
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offering suggestions for dates of the permit system or additional conditions are added to the
proposed permit. Some comments suggested that the ‘Closure to Recreational Mineral Collection
Alternative’ be selected. Other comments suggested that the BLM focus management of the
parcel on small scale mining and place fewer, if any, restrictions on use. Some comments felt
that the proposed action was welcomed and would provide much needed management of the site.
Many of the comments submitted were considered in one of the action altematives. Some were
already identified in ‘Alternatives Considered but Not Analyzed in Detail’ since they did not
meet RMP goals or were not consistent with management for LWCF acquired lands. Some
changes were made to the document to provide consistency, clarify meanings, or modify the
proposed action. Changes to the proposed action include identifying additional adaptive
management strategies and stating that the proposed fees do not apply to persons under the age
of 16.

This office completed an Environmental Assessment and reached a Finding of No Significant
Impact therefore an Environmental Impact Statement will not be prepared.

RATIONALE: This course of action was pursued since it strikes a careful balance between
protection of key resources and providing recreation opportunities. The BLM recognizes the
unigueness of Cache Creek as it pertains to recreational prospecting and desires to continue to
provide this important recreation opportunity. The BLM also recognizes that the Cache Creek
parcel provides valuable wildlife habitat, has a recovering fishery and was originally acquired
through LWCEF funds to protect these resources and make them available to the public.
Monitoring indicates that key resources were being impacted and serious concems relating to
health and human safety were occurring daily at the site. The proposed action was developed
with public input, including users of the site, related businesses and prospecting clubs who felt
that the strategy outlined would be successful in striking this balance of improving conditions for
recreation use, mitigating impacts to resources and reducing health and human safety concems.
Changes to dates of the permit was considered to better protect elk calving but based on
negotiations that occurred in 2004 with the Lake County Commissioners and the subsequent
visitor use patterns that were established it was decided that opening Memorial Day Weekend is
the best balanced management approach.

MITIGATION MEASURES\MONITORING: The proposed action incorporates a number of
required monitoring and mitigation measures. Adaptive management strategies are also
identified. All of the mitigation measures identified in the proposed action are carried forward
except for establishing a December 1 to June 30" seasonal closure date. The date identified in
the proposed action (December 1* to Memorial Day Weekend) was established in previous
planning efforts in close coordination with Lake County and therefore will not be changed
through this project. The following measures are included in the decision record:

e Limit the extent of tree removal and campground development and mining expansion
outside of the designated area to less than 2 acres within the mapped primary lynx
habitat,

s Construct true siltation collection areas that can be cleaned and work with groups to
encourage placer work around those areas only.
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If compliance to the PA is low, the adaptive management option to construct other
sediment catchments on Cache Creek will allow BLM another method to retain soil
resources out of waterways.

Spreading of dredged fill from catchments along uplands may help re-vegetate those
areas. Seeding with native mix should be done to minimize the amount of time spent as
bare soil.

Permanent monitoring sites for channel geometry will be created and measured pre-,
during, and post-mining season to track sediment discharges into downstream waters.
Streamn discharge and other natural events during the period of monitoring will be
factored into BLM’s decision making process.

If despite the proposed action, compliance is low and sedimentation issues continue,
BLM could consider other actions designed to shift mineral activity away from Cache
Creek. BLM could then coordinate with local clubs to construct a placer mining water
source within the designated area.

Vegetation restoration may be needed to provide elk with hiding cover between the
designated use areas (camping and placer mining sites) and the remainder of the calving
and winter range to visually discourage human encroachment into new areas and provide
elk with a sense of solitude.

Photo point monitoring of vegetation conditions on a reoccurring basis would be needed
to ensure that the proposed action is meeting the intent to manage the site for American
elk in terms of minimizing the damage to resources. Sites that would be photo point
monitored include willows, forested vegetation and sagebrush adjacent to the action area
that currently have adequate forage, browse and cover. Sites should also include areas
desirable for dispersed camping that are not currently used for such activities. More
restrictive adaptive management actions may be needed if observational photo point
monitoring reveals any of the following changes to the existing vegetation conditions that
are important to elk:

e anet 15% reduction on average of either browse, forage and/or hiding cover

¢ anet 15% increase on average of bare mineral soil cover

Periodic progress meetings every one to two years with CPW would be needed to ensure
the proposed action is meeting the intent to manage the site for American elk. If elk
calving trends or evidence from CPW show a statistically significant decrease in elk
calving that is believed to be attributed to management of the project site, then adaptive
management actions may be needed

If reports or evidence are received of domestic dogs causing conflicts with elk especially
during the remainder of the calving season, a leash requirement in the
dispersed/developed campground may be needed.
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All vegetation removal such as cutting down hazard trees and camp area maintenance
should occur outside of the nesting season, May 15-July 15 unless operations are
necessary to address immediate threats to public safety.

¢ The BLM will conduct monitoring for cultural resources and develop a protection plan in
consultation with SHPO and implement any necessary protection measures.

o BLM staff assigned to the site would keep a record of informal feedback they receive
from visitors including the number of complaints and documented altercations. They
would also document the occurrence of human created safety hazards and violations of
the permit’s terms and conditions. This data would be used to determine if the
management controls have had a positive result and are being followed. On an annual
basis this data would be coordinated with resource monitoring (identified in other
sections) and input from partners to determine the effectiveness of management controls.
Modifications could be made to the management of the site, including changing terms
and conditions of the permit, to improve management and reduce impacts to resources.

o The site shall be monitored by BLM staff, volunteers or partners on a regular basis for
hazard trees during the open period (May31 — December 1). If 25 or more hazard trees
are found on the site then the Field Office manager shall be notified immediately.
Certified tree fallers shall remove the hazard trees as soon as possible. The field manager
could decide to temporarily close the site until the safety issue has been resolved.

APPEALS: Any appeal of this decision must follow the procedures set forth in 43 CFR Part 4.
Within 30 days of the decision, a Notice of Appeal must be filed in the office of the Authorized
Officer at the Royal Gorge Field Office, 3028 E. Main St., Canon City, CO 81212 with copies
sent to the Regional Solicitor, Rocky Mountain Region, 755 Parfet St., Suite 151, Lakewood, CO
80215, and to the Department of the Interior Board of Land Appeals, 801 North Quincy St.,
MS300 QC, Arlington, VA, 22203. If a statement of reasons for the appeal is not included with
the notice, it must be filed with the Interior Board of Land Appeals at the above address within
30 days after the notice of appeal is filed with the Authorized Officer. Appeal and stay
procedures are outlined in the attached Form 1842-1 and available at:
http://cq.blm.gov/author/co/en/fo/rgfo/planning html?CFC_cK=1456264879172&CFC_scrollTo
p=112

SIGNATURE OF AUTHORIZED OFFICIAL: %?%

” Keith E. Berger, Field Mafiager
DATE SIGNED: _2/2%//6
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Form 1842-1
(September 2006)

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

INFORMATION ON TAKING APPEALS TO THE INTERIOR BOARD OF LAND APPEALS

DO NOT APPEAL UNLESS
1. This decision is adverse to you,
AND
2. You believe it is incorrect
IF YOU APPEAL, THE FOLLOWING PROCEDURES MUST BE FOLLOWED

1. NOTICE OF
APPEAL

A person who wishes to appeal to the Interior Board of Land Appeals must file in the office of the
officer who made the decision (not the Interior Board of Land Appeals) a notice that he wishes to
appeal. A person served with the decision being appealed must transmit the Notice of Appeal in
time for it to be filed in the office where it is required to be filed within 30 days after the date of
service. If a decision is published in the FEDERAL REGISTER, a person not served with the decision
must transmit a Notice of Appeal in time for it to be filed within 30 days after the date of publication
(43 CFR 4.411 and 4,413).

2. WHERE TO FILE

NOTICE OF APPEAL

WITH COPY TO
SOLICITOR

U.S. Department of Interior, Bureau of Land Management, Royal Gorge Field Office, 3028 E. Main
St., Canon City, CO 81212

U.S. Department of the interior, Office of the Solicitor, Rocky Mountain Region, 755 Parfet St, Suite
151 Lakewood CO 80215

3. STATEMENT OF
REASONS

Within 30 days after filing the Notice of Appeal, file a complete statement of the reasons why you
are appealing. This must be filed with the United States Department of the Interior, Office of
Hearings and Appeals, Interior Board of Land Appeals, 801 N. Quincy Street, MS 300-QC, Arlington,
Virginia 22203. If you fully slated your reasons for appealing when filing the Notice of Appeal, no
additional statement is necessary (43 CFR 4.412 and 4.413),

4, ADVERSE PARTIES

Within 15 days after each document is filed, each adverse party named in the decision and the
Regional Solicitor or Field Solicitor having jurisdiction aver the State in which the appeal arose must
be served with a copy of: (a) the Notice of Appeal, (b) the Statement of Reasons, and {c) any other
documents filed

(43 CFR 4.413)

5. PROOF OFSERVICE

Within 15 days after any document is served on an adverse party, file proof of that service with the
United States Department of the Interior, Office of Hearings and Appeals, Interior Board of Land
Appeals, 801 N. Quincy Street, M5 300-QC, Arlington, Virginia 22203. This may consist of a certified
or registered mall Return Receipt Card" signed by the adverse party (43 CFR 4.401(c)).

6. REQUEST FOR
STAY

Except where program-specific regulations place this decision in full force and effect or provide for
an automatic stay, the decision becomes effective upon the expiration of the time allowed for filing
an appeal unless a petition for a stay is timely filed together with a Notice of Appeal (43 CFR 4.21). If
you wish to file a petit ion for a stay of the effectiveness of this decision during the time that your
appeal is being reviewed by the Interior Board of Land Appeals, the petition for a stay must
accompany your Notice of Appeal (43 CFR 4.21 or 43 CFR 2801.10 or 43 CFR 2881.10). A petition
for a stay is required to show sufficient justification based on the standards listed below. Copies of
the Notice of Appeal and Petition for a Stay must also be submitted to each party named in this
decision and to the Interior Board of Land Appeals and to the appropriate Office of the Solicitor (43
CFR 4.413) at the same time the original documents are filed with this office. If you request a stay,
you have the burden of proof to demanstrate that a stay should be granted.

Standards for Obtaining a Stay. Except as otherwise provided by law or other pertinent regulations,

a petition for a stay of a decision pending appeal shall show sufficient justification based on the
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following standards:(1) the relative harm to the parties if the stay is granted or denied, (2) the
likelihood of the appellant's success on the merits, (3) the likelihood of immediate and irreparable
harm if the stay is not granted, and (4) whether the public interest favors granting the stay.

Unless these procedures are followed, your appeal will be subject to dismissal (43 CFR 4.402). Be certain that nil
communications arc identified by serial number of the case being appealed.

NOTE: A document is not filed until it is actually received in the proper office (43 CFR 4.401{a)). See 43 CFR Part 4, Subpart B
for general rules relating to procedures and practice involving appeals.

ART 1821-GENERAL INFORMATION

Sec. 1821.10 Where arc BLM offices located? (a) In addition to the Headquarters Office in Washington, D.C. and seven national
level support an43 CFR SUBP d service centers, BLM operates 12 State Offices each having several subsidiary offices called Field
Difices. The addresses of the State Offices can be found in the most recent edition of 43 CFR 1821.10. The State Office
geographical areas of jurisdiction arc as follows:

STATE OFFICES AND AREAS OF JURISDICTION:

Alaska State Office ~—— Alaska

Arizona State Office--— Arizona

California State Office --- California

Colorado State Office— Colorado

Eastern States Office-— Arkansas, lowa, Louisiana, Minnesota, Missouri and, all States cast of the Mississippi River
Idaho State Office—- Idaho

Maontana State Office-—-Montana, North Dakota and South Dakota
Nevada State Office —Nevada

New Mexico State Office — New Mexico, Kansas, Oklahoma and Texas
Oregon State Office QOregon and Washington

Utah State Office------- Utah

Wyoming State Office --- Wyoming and Nebraska

(b} A list of the names, addresses, and geographical areas of jurisdiction of all Field Offices of the Bureau of Land Management
can be obtained at the above addresses or any office of the Bureau of Land Management, including the Washington Office,
Bureau of Land Management, 1849 C Street, NW, Washington, DC 20240

(Form 1842-1, September 2006)
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